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DETAILED ACTION 

Another Examiner has been assigned to this application. 

This Office action is in response to Applicant's amendment and request for 
reconsideration filed on June 15, 2006. Claims 1-41 are presented for further examination. 
Independent claims 35 and 39 have been amended. This action is made NON-FINAL due to the 
new 35 USC 101 rejection set forth. 



Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claims 12-22 are rejected under 35 U.S.C, 101 because the claimed invention is directed 
to non-statutory subject matter. 

2. With regard to claims 12-22, Applicant claims multiple "logic" elements, which are software 
per se in view of Applicant's disclosure. A software program which is not tangibly embodied on 
a computer readable storage medium is merely a manipulation of abstract ideas and thus non- 
statutory. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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3. Claims 35-41 are rejected under 35 U.S.C. 102(b) as being anticipated by CNET 
(CNETs http://www.download.com webpage, October 1999; hereinafter CNET). 

With regard to claim 35, CNET disclosed a method for initiating a software download, 
the method comprising: 

□ Providing a web page to a client computer over a network (e.g. CNETs 
www. download. com homepage); 

□ Offering to provide a software application to a user of the client computer (e.g. 
the "Download Now" link that allows users to download the program flyswat); 
and 

□ Only if the user specifically agrees to receive the software application by so 
responding to a security prompt, downloading the software application to the 
client computer in chucks; 

The above EF statement is false within the context of CNET's download.com homepage 
as the user never specifically agrees to download anything. Accordingly none of the related 
downloading limitations (including those found in dependent claims 37-38) must occur and thus 
CNET anticipates each limitation in claims 35-38. Similar rationale applies to claims 39-41. 
Applicant may overcome the CNET reference by rewriting the limitations in positive recitations 
that must be preformed. 

Allowable Subject Matter 
Claims 1-1 1 and 23-34 are allowed in view of Applicant's arguments filed June 15, 2006 
and set forth on pgs 12 and 13. More specifically the prior art of record did not disclose the three 
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step process of downloading a software application: 1) downloading a browser plug-in with 
instructions to download a download manager program, 2) downloading a download manager 
program with instructions to download another software program using the browser plug-in and 
3) finally downloading the intended software program in chucks using the download manager, in 
combination with the other claim limitations. Claims 12-22 would also be allowable for similar 
reasons if Applicant overcomes the outstanding 101 rejection. 

Conclusion 

4. The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent 
to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-fra). 





